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Family or Servants?

The Ambiguity of Status in Early Chinese Households*

ZHENG Yifan #f iz m=**

Abstract

In this paper, I contextualize two different commentaries in early histories with respect to
Jiaren 7 (lit,, “family person”), in order to clarify family relationships and social status in
carly Chinese empires regarding their legal and sociopolitical dimensions. The first part of
this paper starts by illustrating the philological ambiguity in the interpretation of jiaren and
examines early legal and administrative texts which show that servants were integrated into
the family and had a status comparable to that of children in the household. I continue by
examining the other commentary, which reads jiaren as commoners, and contextualize this
reading within the framework of the state-family relationship. I argue that the broad seman-
tic range of jiz and its changes over time led to divergences among commentators. Thus, it is
important for modern readers to always base analyses on the relevant context instead of
unreflectively extracting a word from its context or following prevalent theories.

Keywords:

Early Chinese Houscholds, Slavery in Ancient China, State-Family Relation, Ru-Daoist
Contention, Social Status

1 Introduction

This paper begins with an overview of the philological ambiguity in the interpretations of
Jiaren 72 (lit, “family person”) in early histories and their commentaries. My research
objective in this paper is twofold: First, I examine the premodern exegeses and modern schol-

* The author would like to thank Mark Csikszentmihalyi, Michael Nylan, Sarah Allan, Trenton Wilson,
Hardy Stewart, the journal editors Dorothee Schaab-Hanke and Achim Mittag, Markus Conley, and the
anonymous reviewers for their comments and suggestions on this piece. This research was conducted un-
der the financial support from the Chiang Ching-Kuo Foundation for International Scholarly Exchange.

** The author is a Ph.D. candidate at the Department of East Asian Languages and Cultures, University of
California at Berkeley. He may be reached at yifan_zheng@berkeley.edu.

Journal of Asian History 57 (2023)



8 ZHENG Yifan

arly discussions of a puzzling anecdote concerning jiaren and propose my own reading of it.
Second, in order to make sense of this reading, I contextualize the early exegesis and explore
the status of domestic servants in early Chinese houscholds from 3rd to st century B.C.E.
Many of the commentators were preoccupied with pointing out the existence of a “scholarly
contention” behind the conflict portrayed in the anecdote and neglected other possible
explanations of jiaren in the early texts. I propose that a more straightforward way to under-
stand this anecdote is to see both sides of the conflict as an exchange of pejorative words
concerning one’s social status (servants versus convicts), rather than a scholarly debate repre-
senting two “schools” — Confucianist and the Daoist."

Newly excavated early manuscripts show that servants were integrated and assimilated
into families. In the carly Chinese houscholds, they had a status comparable to that of chil-
dren and became quasi-family members, which is distinct from the traditional Marxist view
of early Chinese society as being in the “slavery stage”. Scholarship on the legal development
of the notion of family (fmilia and domus) in ancient Rome offers a fresh perspective from
which to examine changes in the connotations of the ancient Chinese terminology. Based on
major theoretical discussions of slavery, I suggest that we should be more prudent when
applying the term “slave” to early Chinese history so that it does not become a loose category
which includes different kinds of “asymmetrical dependency” on a continuum. In this paper,
I also examine another common reading of jiaren as “commoners” and contextualize this
interchangeable usage in early literature from the perspective of the state-family relationship.

Readers will note that my aim is to reconcile the multiple seemingly conflicting interpre-
tations of the problematic term jiaren rather than simply proving one interpretation to be
correct and the other wrong. Instead, I believe all the interpretations can be valid in their own
context, and it is meaningful to contextualize the different readings through the analysis of
the changing historical contexts.

1.1  AnAnecdote in Early Chinese Histories and the Puzzle

In the “Rulin zhuan” # +% & (Collective Biographies of Ru Scholars) chapter of the Shiji £
3¢, the grand historian Sima Qian 7 5 & (145 BCE-?) records a dramatic scene of the
confrontation between Yuan Gu #; ), an expert on the Odes (Shi 3%), and the court author-
ity, the Empress Dowager Dou § + % (2-135BCE):

1 Although the Huang-Lao versus Ru contention is indeed behind this conflict as patient readers will find
out by the end of this paper, the puzzle and difficulty lic in understanding how the conflict is connected
to the contention behind it.
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BHESE  LRALNES S Fr B LFL TR T S Rk 7

220 2 RFCENK B AT EEARAL T AR 2 BHAIE > THE
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Empress Dowager Dou liked the writings of Laozi and once summoned Master Yu-
an Gu to ask him about them. Gu replied, “These are merely the words of servants
(jiaren).” The Empress Dowager got furious and said, “And what about the books of
the convicts (chengdan, literally meaning ‘wall builders’ as a type of convict laborers)
composed by the Director of Public Works (si0ng)?” She ordered Gu to be thrown
into a pigpen to fight with a pig. Emperor Jing knew that the empress dowager was
angry and that Gu was not guilty but just being frank, and therefore lent Gu a sharp
dagger to take with him. With only one blow, Gu stabbed the pig right in its heart,
and the pig fell down under his hand. The empress dowager was silent and, without a
further transgression to charge him with, released him.”

This passage exhibits the political situation of the early Western Han in a vivid and con-
densed episode. Empress Dowager Dou, a patron of the so-called “Huang-Lao & - ” school
of thought, which was prevalent during early Western Han and was a major competitor of
the Ru §;, had nothing but contempt for the classicism of Yuan Gu.” Even Emperor Jing #.

(r. 157-141 BCE) had to bend to his mother’s demand to “read the teachings of the Yellow

Emperor and Laozi” and “revere the [governing] techniques therein” (§ + 4§ # ~ %
FEFEEIFEEAEIFF A - EF > B H i) The empress endorsement of

Huang-Lao teachings prevented the Ru scholars from gaining the upper hand until the reign
of Emperor Wu (r. 141-87 BCE). Yuan Gu was not the only victim in these continuous
struggles. Two other experts on the Odes, Zhao Wan 4f % (2-139 BCE) and Wang Zang
1 % (2-139 BCE), who attempted to persuade Emperor Wu to adopt Ru techniques of

governance, encountered similar challenges as Yuan did:

TEF R REETS ARG B 2R EURY  FREPEE B
TAHRE I TR

The Empress Dowager Dou was fond of the words of Laozi and was displeased with
Ru techniques. She became aware of Zhao Wan and Wang Zang’s blunder and re-
ported it to the emperor [Wu]. Taking the opportunity provided by the abandon-

2 Shiji 121.3123. 1 consulted several previous English translations and have made minor changes based on
my own reading. See B. Watson 1958, 364, Csikszentmihalyi 1994, 19-20, Nienhauser 2016, 289-290.

3 Scholars have challenged the traditional assumption that “Huang-Lao was a discrete philosophical
movement equivalent to the Han Dynasty Daoism” and have suggested viewing it rather as “an amalgam
of different ideas, techniques, and practices” that was “adopted by certain factions.” See Csikszentmihalyi
1994, 142—145. See also van Ess 1993, 161-177. Csikszentmihalyi and Nylan 2003, 82-87.

4 Shiji49.1975. See also Hanshu 97.3945.



10 ZHENG Yifan

ment of the Bright Hall project, Emperor Wu turned Zhao and Wang over to the
relevant officials for trial. Both of them committed suicide shortly afterwards.”

Zhao and Wang were not as lucky as Yuan, who survived if only barely. Despite the possibil-
ity that these affiliations might well be nothing more than banners that different cliques
chose as covers for their political battles, the contentions between the two groups made the
very act of asking Yuan Gu — a Qi % school expert on the Odes — about his opinions on the
teachings of Laozi a provocation. Yuan Gu did not back down and obviously enraged the
Empress Dowager, who struck back. The questions this raises for us are why the empress
dowager was offended by Yuan Gu’s addressing the teachings of Laozi as “words of jiaren”,
and in what sense the empress dowager’s reply constituted a recrimination.

1.2 Examination of the Exegeses

1.2.1 Jiaren %+ and the “Daoist”? — The Contending interpretations

The key to unlocking these questions lies in understanding the two phrases jiaren 7+ and
sikong chengdan shu @ % 33 . % . Of the two, jiaren appears to be more straightforward.
Modern readers with even only a little knowledge of Chinese will immediately recall its
meaning as “family person” or “family member”, with no need to look the phrase up in the
dictionary.® But if we pay attention to its historical connotations in classical Chinese, the
character jia could also mean the domain or principality of the nobility dafie = % , or a “scho-
lastic lineage”.” “Sikong chengdan shu” on the contrary, requires more historical knowledge
but it has a relatively fixed meaning. Sikong in the Qin and early Han was a government
institute (and also signified the official of that institute) in charge of public works and man-
agement of convict laborers, among whom one specific category was called chengdan, which
is often translated as “wall builders”.?

Yet, if we use these conventional explanations to understand the story, the reason
why the Empress Dowager was offended remains opaque. Another question is, although we

know exactly what jiaren yan referred to — it has to be related to Laozi since that was what the

S Shiji 1213122,

For an introduction to the conceptions of family in Chinese history, read Ebrey 1984, 219-245.

7 Here “experts” might be a better translation for jiz than “schools” is. Consult Csikszentmihalyi and
Nylan 2003.

8  Recently published Qin administrative manuscripts show that by the Qin and Han time, wall builders
were performing a variety of tasks other than building walls. The job duties for chengdan included plow-
ing, cooking, delivering mail and transporting supplies by cart, collecting feathers and making armor, etc.,
as well as assisting officials in various administrative tasks. For a detailed introduction of the Liye manu-
scripts and the work of convict laborers, read Yates 2012-2013,291-329. Ma 2021, 351-391.



Family or Servants? The Ambiguity of Status in Early Chinese Houscholds 11
empress dowager was asking about — we have no idea what text (or texts) the phrase “sikong
chengdan shu” denoted. With these two questions in mind, let us first review the early medie-
medieval commentaries collected in the “Three Commentaries to the Shiji” (sanjia zhu = F
1) and Takigawa Kametards % 8 (1865-1946) collection of supplementary

commentaries to the Shiji, along with exegeses by several modern scholars. The range of

Mg

perspectives is laid out in the tables below”:

Table 1 Representative of Exegeses of the Phrase Jiaren yan 7+ % (Words of Jiaren)

Proposed meanings

Exegeses

Daode Jing & 1.5
(“The Classic of Dao
and De”)

SimaZhen? 5§ § (679-732): £ Fif fh o iTm Lo > MR 7 © > F3 ) A
2.7 4 “Ifyou take a close look at the texts of the Classic of Dao and De, it simply
teaches people how to govern a state and cultivate themselves, therefore he [ Yuan]

called it ‘the words of fiaren.” Yu Xifh- ¥ (281-356): if Rz i% » & @ 5 2 % o

“The methods of Daoism elevate the teaching of non-action”

shurenyan B * %
(words of common-
ers)

gongrenyan § * %

Nakai Sekitoku # # £t 4, (1732-1817): A 3 & 4 » = R A b 2 jiwd o

* ¥ 2 ZNEs o “fiaren means ‘commoner’. This simply refers to techniques that
commoners used to manage themselves and their households. It could not be applied
to [governing] a state.”'® William H. Nienhauser: “These are just words of for com-
moners.”!!

Yu Zhengxie & & % (1775-1840): 7 # % 4 FoEF AR [J3t 3 %

(words of palace 3 =33 R4 o “Those who were called jiaren in the palace were probably the

maids) palace maids without titles. [...] The root meaning of ‘the words of jiaren’ was ‘com-
passionate and weak; like an old woman at home”

sayings of amenial | Burton Watson: “The sayings of a menial, nothing more.” He replied.'

zhuzi baijia yan Qian Mu & ## (1895-1990): “ %X 37 { £33 7> “RG AL #3733~ -

# 3 7 %5 (doctrine “The ‘words of fiaren’ is another way to say ‘words of the masters; and ‘words of the

of “The Hundred masters’ is another way to say ‘words of the various masters and hundred lincages.”

Masters”)

Similarly, we may categorize interpretations of the phrase “sikong chengdan shu” based on

what texts they could refer to and the explanations.

9 I'should note that scholars have done the work of surveying the occurrences of jiaren in Qin and Han
literature. They counted a total of 111 occurrences of the word jiaren, of which only 28 mean “family

member” or “kin”

while 61 mean “commoners”, and the rest of them mean “palace maids” or “domestic

servants”. Consult Zheng and Huang 2011, 118-121. See also Zhao 2003, 31-34. But in this section, I
mostly focus on the treatment of this term in commentarial hermeneutics.

10

It should be noted that most modern scholars chose to follow this interpretation. To name a few: Yang

1984, 697. Lao 2006, 222. Qian 2001, 684

11
12

Nienhauser et al. trans., 2016, 289.
Watson 1958, 364.
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Table 2 Collection of Exegeses of Sikong chengdan shu @ 7 % &

ZHENG Yifan

4
G

(Accounts of Wall Builders under the Controller of Works)

Proposed meanings | Exegeses

Ru i andfz i2 Pei Yin $557)(4302-2) cites the Hanshu yinyi i % % %:

(Legalist) texts FRE 2 A & 0 v 2304 o “From the perspective of the Daoists, the Ruist and
Legalist doctrines were so oppressive that [the Empress] compared them to statutes and
ordinances.” Burton Watson: “Where can I get one of your Confucian books on the
Director of Public Works and the convict labor system?”?

Rutextsingeneral |YuXi g ¥ (281-356 AD.):if fz-id » d @ 52 % - G d g 57 > § + £

Shiz# Classic or
“The Odes”

2%EL > T Pz E ) o “The methods of the Daoists elevate the teaching
of non-action. The Ru books always teach people to guard their every action. Empress
Dowager Dou compares this to statutes and ordinances, and so asked, “Where did you
get the records of the wall builders?” Takigawa Kametaré: # 252 2 » § in 24 o %
PG TRk 0 s o “To call it ‘sikong chengdan shi is to depreciate the Ru texts. At
this time, [officials] made judicial decisions according to the principles of the Classics,
and that is the basis of this statement.”**

WangJirud sde: (3#55) £ ff'®> ki #p o #2g B ARt Sk
1000 0 FRE TS (3F) W 1E R 3 B e 4 48 o “The sections and sentences of
the Odes are short, and every chapter has a title. This is just like the registry of convicts
that lists the names in the beginning and follows this with the details of the cases.
Therefore, the empress dowager compared the Odes, which Yuan Gu mastered, to the
registry of convicts.”"®

Chungin % # or
“The Springand
Autumn Annals”

Wang Yinglin % s (1223-1296): % # 4 (G aidpe)» 23 42 @ o ] 2345
WHER) 2 EBTT o RFFHE LG (FE) (B WERY 0 B

((5#) 5375834 o “DongZhongshus (179-104 BCE) Judging Lawsuits
Based on the Spring and Autumn has not been transmitted to modern times. [...]
Gongsun Hong took the yz  principle] of the Spring and Autumn to restrain his
subordinates. Zhang Tang requested that disciples of the academicians study the Classic of
Documents and the Spring and Autumn so that they could take up office as clerks of the
Superintendent of Trials. Therefore, the work the Annals was treated as ‘accounts of the
wall builders under the Director of Works.”'¢

13 Burton Watson explains, “Some of the Confucian works such as the ‘Institutes of Chou’ dealt with the
bureaucratic system, of the Chou Dynasty and its officials, such as the Director of Public Works, etc. The
empress dowager is here deriding this attention to bureaucratic and legal details which seems to have ab-
sorbed much of the time of Han Confucian scholars. From the Taoist point of view the Confucians were
hopelessly concerned with such ‘artificial means of government.” Csikszentmihalyi has compellingly ar-
gued against this reading and pointed out that “the Ministry and the punishment are linked for a specific
reason, and not just a general representation of Confucian concerns.” See Csikszentmihalyi 1994, 20,

note 45.

14 Takigawa 1951,4898.
15 Wang2013,2129.
16 Sun2016,826-827.



Family or Servants? The Ambiguity of Status in Early Chinese Houscholds 13

Let us examine these exegeses by category and test their validity in explaining the confronta-
confrontation between Yuan Gu and the Empress Dowager. Many of the commentators,
from the third century classicist Yu Xi to the modern translator Burton Watson, attempt to
fit the two words into the framework of the “scholarly contention” between the Daoist and
another “school”, be it that of the Ru or the Legalists. This hermeneutic strategy identifies the
conflict in the anecdote with an intellectual divide between “Confucians” and “Daoists”. For
instance, Sima Zhen stresses that the teaching of Laozi were useful for self-cultivation and
houschold management, and Yu Xi emphasizes the Daoist principle of “non-action”. But
how would this constitute an insult, and at what did the Empress Dowager Dou take offense?
Qian, on the other hand, argues that Yuan Gu took the stance of the classicists and despised
Jjiaren yan, which in this context could be equated with “teachings of the masters” (since
“master” is another translation of the word jiz). " Yuan’s stance therefore could be seen as
that of belittling the teaching of Laozi in the narrative of the early texts and supporting a
hierarchy in which the Classics were ranked higher than texts of the various masters.'®
Qian’s evaluation of the situation might well explain why the empress dowager was

offended by Yuan Gu’s valuation of the Classics, including the Odes, as being worth more
than the teachings of the “hundred masters” that includes Huang-Lao. This argumentation is
representative of those who advocated for the “scholarly contention” interpretation and
attracted quite a few followers.”” However, Qian equated “words of jizren” with “words of
the hundred masters” with hardly any textual evidence. Although this might explain the
offensive tone of the word jiaren, it is based on a logical leap.

In similar ways, commentators who tried to draw a direct connection between the
“sikong chengdan shu” and certain specific works faced the same problem that Qian Mu did

17 Qian Mu (2000, 162-163) explains, “34 37 £33 7 “FS " A A ‘B3 F 337 H AL
EEG2Eg AR A 7§ R AT L X A M AL TR o Jiwven yan is jia yan, and
Jjiayan is the ‘teachings of the Hundred Masters. Yuan Gu took the stance of the classicists and despised
Jjiaren yan. It was because the Empress Dowager Dou valued the teaching of Laozi that she became vexed
with Yuan.”

18  See Csikszentmihalyi and Zheng, 2021, 367-406.

19 Su1983,381-385. The “Struggle between ‘Confucianism’ and ‘Legalism™ (Rufz douzheng ;i P ) wasa
topic that was heatedly discussed during the Cultural Revolution, and it attracted the attention of many
scholars, stimulating them to participate in this debate. In order to treat this anecdote as a manifestation of
the fierce struggle between the “Confucian” and “Legalist” camps, scholars argued that Daoist and Legalist
political philosophy had emerged in the Western Han, which allowed them to see the Empress Dowager
Dou as a representative of the Legalist camp. Gao Heng % 3 (1900-1986), for example, interpreted the an-
ecdote as a reflection of the political struggle between Legalists who supported the Huang-Lao Daoists and
Confucianists who opposed them. Gao suggested that “book of wall builders” referred to the specific chapter
“Yue ming” % in the Shujing % 5 (Document Classic), because the author of that text, Fu Yue # 3%, was

aformer slave who had worked as a wall builder. See Gao Chi 1974, 1-7.
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in his argumentation. The connections were either groundless or invalid. For example, Pei
Yin, Wang Yinglin and Takigawa linked the Ru texts to law and legal practice, but this
would not have had the rhetorical force that the story requires. Instead, it simply reflects a
new development in the tradition of Chungin hermeneutics, and the social application of
that tradition during early Western Han.*® Actually, the urge shared by the commentators to
connect the phrase with specific texts is a result of the propensity to interpret the confronta-
confrontation as a point of “scholarly contention”. In the following section, I will show that
this assumption, so fundamental to all the readings examined thus far, is a weaker hypothesis
than reading the confrontation in an entirely different light.

1.2.2 Commoners or Servants? Theory of “Status Accusation”

Nakai Sckitoku’s reading of jiaren as “commoners”, as shown in table 1, signals a totally
different perspective from which this story may be re-examined: the Empress Dowager’s
disparagement may not be related to scholarly patronage or certain texts but rather words of
ridicule based on social status. The seventh century exegete Yan Shigu i f# + (581-645)
has a similar reading in this vein.

The standard history of Western Han, Hanshu ;% % (History of Han), records this same
anecdote in its “Rulin zhuan” ; ++ @ (Collected Biographies of Ru Scholars) with only a
few variations from the Shzji version. In his commentary to the text, Yan Shigu notes:

[ T
Jiaren means household servants and the like.*!

Yan and Nakai represent a different approach to understanding the anecdote, reading the
terms exchanged in the conflict as insults pertaining to one’s social status. The Empress
Dowager and Yuan Gu may have been criticizing each other by respectively linking the texts
their opponent valued to a certain faction that each disdained, rather than linking them to
the doctrines of certain “schools of thought”. What has blocked many later readers from
understanding this is the wide range of connotations of the phrase jiaren.

20 Michael Loewe collected and analyzed the fragments of Dong Zhongshu’s legal opinions. See Loewe
2009, 163-182. Charles Sanft has done excellent work revisiting this topic with legal evidence from the
Shuihudi manuscripts. See Sanft 2010-2011, 141-169.

21 Hanshu 88.3612.
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What makes this more complicated is the fact that “servants” is not the only reading that
Yan Shigu gives for the word jiaren. In the “Waiqi zhuan” *t # & (Biographies of the
Consort Families) of the Hanshu, when Shangguan An + F % (?-80 BCE), father-in-law
of Emperor Zhao F-7# (r. 87-74 BCE) discussed the possible consequences if the palace
coup that he was plotting failed, Shangguan says:

BEEC G RA AT H o
Even if I wish to be a jiaren by then, I will not be allowed to.”

Yan Shigu’s exegesis reads:

FAT R T o
Jiaren means an ordinary commoner.

An examination of the use of the word jiaren in early historical documents shows the
modern meaning of “family” was not a very common connotation of jiaren in the early Han
texts. More frequent connotations of the term were “commoners” and “servants”. Zheng
Huiren #%% i= and Huang Zhuoying 5 4 4% among others have searched early texts for
the occurrences of the term jiaren. Of the total 111 occurrences of the word jiaren, only 28
are used to mean “family” or kin while 61 mean “commoners”, and the rest of them “palace
maid” or “domestic servants”.* Besides the exegeses of later times, there is also contemporary
evidence that supports a reading of jiaren as “servants”. The very famous example is that of
Wei Qing f## (2~106 BCE), one of the most meritorious generals of Western Han, who
was born as a servant at Princess Ping Yang’s ¥ [% 2> 2. mansion:

FAERA D CEFER BRI c AB 2 3P RF2Z AL RSk T
RO THABE § - AR F o “F A4 FIHG 7 FEv: Ak g

Be HRTEE X AHEES

Wei Qing was a jiaren in the household of the marquis [of Pingyang]. When he was
young, Qing went back to live with his father, and his father sent him to herd sheep.
His half-brothers (sons of his father’s principal wife) treated him like a servant and
did not treat him as a brother. Once Qing went to the prison of the Palace of Sweet
Springs. There was a convict in shackles who examined Qing’s physiognomy and said,
“Noble man, you will rise to the position of marquis.” Qing laughed and replied, “I
was born a servant, and if I can get by without being beaten and abused that will be
good enough. How would I ever get to be a marquis?™**

22 Hanshu 97.3959.

23 Consult Zhengand Huang 2011, and Zhao 2003.

24 Shiji 111.2922. Wang Chong 2 % also talked about this story in his discussion of Qing’s physiognomy.
See Huang 1990, 117.
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Wei Qing claimed to be “born a servant” but was called jiaren of the marquis. Looking back
to the anecdote cited at the outset, Empress Dowager Dou would have had good reason to be
offended if Yuan Gu was comparing the teachings she favored, of Laozi, to “words of
servants/menials” or even just to “words of commoners”. Moreover, both servants and
commoners are levels of social status that are comparable to convict “wall builders” — all three
are categories in the lower stratum of the social hierarchy, below the twenty orders of honor
(jue ). As two major sources of manpower, servants and government bonded convict
laborers were often associated with each other in early texts.

Is it possible, especially in light of the wealth of newly discovered administrative
documents from the Qin and Han periods, to establish a more precise understanding of the
use of jiaren in the sense of “domestic servants”? If we better understood how domestic
servants were incorporated in early Chinese houscholds, the rhetorical connotations of the
term might also become clearer. These are not simply questions of philology but questions
that require analysis of the legal, social, and ethical aspects of early Chinese families and
society.

2 The Status of Servants and Children in Early Chinese Households
(3rd-1st Century BCE)

2.1  Definition and Theoretical Framework

In this section, I explore the historical context of the philological connection between
servants and jiaren. Based on discoveries of legal and administrative manuscripts over the past
four decades in China, we are now in a better position to understand many details of daily life
in ancient Chinese society, and to recover the voices of people usually omitted from
mainstream histories. As a result, we can describe the status of servants in the Qin and Han
periods with greater precision. This section will demonstrate that, based on their
responsibilities toward their masters, servants had a “quasi-familial” status in early Chinese
houscholds and a legal status comparable to that of children in the family.

Before discussing the matter in detail, it is important to first lay out relevant terms
and definitions. As readers might have noticed, I have not made frequent use of the word
“slave” in this paper. I believe that a careful analysis of the definition of this freighted term
should precede its application to its possible counter parts in history, such as nubi 4 4,
chengie § % or various convict laborers instead of using it unthinkingly.”> Slavery and slave

25 One of the premises of this discussion is that there is no scholarly consensus on a precise meaning of the
term “slave” or “slavery”. Susanne Adamski suggests in her recent research that we should not assume the
existence of certain social categories without defining the terms involved. She also reminds us that early
Chinese texts largely fail to describe the lowest social strata and do not explain social status. Therefore, we
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society were subjects of heated discussion in China and in Japan from the 1930s through the
1980s, but consensus on the topic has been hindered by the dearth of textual materials from
the ancient period and the influence of modern ideological frameworks.** In Western-
language scholarship, slavery has always been a topic of much research, but slavery in China
has been relatively neglected.”” In recent years, debates on whether China went through a
“slavery stage” as described in Marxist historiography have finally given way to more empiri-
empirically grounded inquiries. Research by European and American historians from Moses
L. Finley down to the most recent work of Noel Lenski have refined our understanding of the
nature of early slave socicties and questioned whether, and to what degree, the early empires
in China represent slave societies at all*® With these new perspectives and new materials in
hand, we are now in a better position to discuss slavery in China. Let us first look at Noel
Lenski’s recent definition:

Slavery is the enduring, violent domination of natally alienated and inherently
dishonored individuals (slaves) that are controlled by owners (masters) who are
permitted in their social context to use and enjoy, sell and exchange, and abuse and
destroy them as property.29

We should be aware, however, that this definition remains very general and should be seen as
an “ideal type” rather than an absolute definition. That means when it is applied to other
places in the world, it might lose some of its nuances. On the other hand, although different
areas at different times exhibit variations on this general theme, many scholars would posit
three elements shared by most slave societies: the attribute of slaves as being property, the
masters’ domination of the slaves” bodies, and the status of slaves as “socially dead”.”® Based
on these general considerations, early China had slaves in the most general sense. More
specifically, it had several different forms of bond servitude on a spectrum of varying
“asymmetrical dependency” (to use Susanne Adamski’s words) and a multi-status system
(with twenty ranks, other than the two-rank dichotomy of “free or slave”); there was no
clear-cut or caste distinction in early China. Also, given partible inheritance, social mobility

should be careful about defining certain forms of “asymmetrical dependency” or “bondage” as having
been of the most extreme form - slavery. See Adamski 2022, 11-72.

26 For a most recent review of this issue, see Chen M., 2017, 159-178.

27 Significant research on slavery in Chinese history in English scholarship includes Wilbur, 1943; Pulley-
blank, 1958; and Yates 2001, 283-331. Some explicitly comparative studies are Scheidel, 2017, Adamski
2022, and Wyatt 2022.

28 For example, Noel Lenski criticized the classical model of slavery for being ethnocentric in scope and
vague in its criteria. See Lenski and Cameron 2018, 15-60. Please also refer to Finley 1980.

29 Lenski2018,51.

30 For the study of slavery from a social and cultural perspective, see Patterson 1982.
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in early China (both upward and downward) was far more fluid than, for example, in ancient
Rome.*!

As for the property attribute, we do find cases of masters buying and selling their inden-
indentured servants. There is clear evidence that these indentured servants, both the
government-bond and domestic servants, could be sold, and we have information about the
market for them in early China as well as their price.”> The owners could even use their servants
to pay off debt to the government. Other evidence shows that when an individual was

transferred to another houschold as a servant, this transaction had to be reported to and
recorded by the authorities.*® Pulleyblank once noted:

Chinese did not draw the logical conclusion that if a slave was property, he was a
‘thing and not a human being**

Robin Yates has also pointed out:

[A]n individual can be seen both as a member of the kin group and as part of the

group’s corporate property and constitutes lincage wealth.”

31 Generally speaking, Roman society had two conditions — slave and free, as stated in 7he Institutes of Gains
1.3.9: “The main classification in the law of person is this: all men are cither free or slaves.” But there were
at least twenty ranks of honor, plus number-based hierarchies of punishment and various degrees of other
servile status. Paying a certain amount of cash for redemption, being granted general amnesty, which was
regularly issued, or performing hard labor for a certain period of time could pull one up from the levels of
servitude. These three methods by which a slave in Roman society could achieve manumission all had a
very high bar (given the low frequency, requirement of the presence of a magistrate/censor, and of course,
the cost and willingness of the masters) and involved complicated legal procedures the slave had to go
through. Even after manumission, the status of freed slave was not one that afforded complete liberty.
Treggiari 1969, 20-36. Anthony Barbieri-Low has an excellent example of a case study of “manumission”
concerning a female slave mentioned in the Zhangjiashan legal texts. Read Barbieri-Low 2017, 122-135.
On the status of “freedman” (shuren 2 * ) in China, see Im 2009, 274-314.

32 For the price of slaves in the Qin and Han Dynasties, see Yu Kungi 1987, 33-43; and Wilbur 1943, 56—
66. Michael Loewe also mentions that excavated documents “referred to a fixed market price for slaves” in
Loewe 2006, 159.

33 Chen 2015, 134-135, slips 200-202 shows that slaves owned privately or by the state could be traded for
one another. The text also says: &7 § &4 () B2 2 FF > LAY K FH 3 - 232 F &
G (M)~ B o MBMPSLEAFTEFELI G UAKE > TR () FL o mA Ak T che
‘black-headed ones’ (meaning commoners) purchase and sell male or female slaves, horses or oxen, both
the purchaser and the seller should remit a deposit of twenty-two cash coins to the office of the market. If
the emperor wishes to buy slaves and horses [from commoners], or use horses, flocks and herds owned by
the state to trade with commoners, he shall pay the flat price and give that money to the owners directly.”

34 Pulleyblank 1958,213.

35 Yates 2001,292.
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With more new evidence that gives us a nuanced picture of the status of slaves in ancient
China, it seems that a binary conception of the slave as a non-human possession versus a
human being does not fit the Chinese context. This nuanced nature of servile status in an-
ancient China was sometimes formulated by scholars as “half human being and half chattel”
(banren banwu & * X %) 1 agree with Susanne Adamski’s stance that we should be more
careful about using the term “slavery” so that it does not become a loose category or come to
cover all kinds of “asymmetrical dependency” on a continuum including debt bondage, wage
labor, and indentured servitude, etc. Instead, we should study the exact living and working
conditions of the people involved and how their relations with their superiors were shaped
and how these determined their everyday lives.””

Evidence also shows that masters in carly China never had absolute control over their
servants, especially in the legal sense, as they were neither entitled to kill them nor even to
mutilate them. Legal case records show that masters needed to request that the government
punish their servants on their behalf.™® State intervention in the master-servant relationship
was so ingrained that we might say that servants had two masters — their household master
and the emperor. Recently excavated manuscripts further show that mention is made of
servants in many different types of documents, including houschold registers, property regis-
registers, contracts and tallies (i i ), passports (zhuan 1% ), etc. Among them, we believe that
household registers are of particular significance because they reflect the composition of

households.

2.2  The Status of Servants in Households

In December of 2005, archacologists excavated a set of fragmented wooden boards from the
moat of a two-thousand year old county-level city site Qianling & F# in Liye 2 2%, Hunan
Province; they later identified these boards as 28 household registers.39 These turned out to
be among the carliest examples of household registers discovered so far, and they provided

36 See Wen 2016,222-223. Wang Mang 1 # (45 BCE-23 CE) criticized Qin for * ¥ 4442 % » 24
5 4§ “establishing market places for male and female slaves and putting them in enclosures with those
for cattle and horses.” See Hanshu 69.4110.

37 See Adamski 2022, 63-65.

38 In both Qin and Western Han, the masters’ power to mutilate their servants was strictly limited. One
example is a formal model of an indictment found in the Shuihudi legal texts which shows that masters
had to request that the county magistrate tattoo their disobedient slaves: % 2 & 1.7 #4357 > 2
FBT At R oo ek (#)e e R0 F R BBHB o~ Knight of the Realm A
of X Neighborhood bound and brought in an adult women C and reported, Tam a houschold retainer of
the Fifth Grandee B. C is B’s female slave. B makes me say: C is obstreperous. I request that C be tattooed
and have her nose cut off.” See Shuihudi 1990, 155.

39 Zhang2008, 68-80.
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new insights into the composition of families in the Qin Dynasty.*’ Scholars have studied
various issues including intra-family relationships, demographic statistics, and the social
structure of local society.41 Hsing I-tien examined these registers and summarized the stand-
ard format for this set of houschold registers, which shows that servants were listed along
with other family members as human beings rather than in a separate list of possessions,
reflecting a recognized membership of the servants in the houschold as more than just
things.42 They were usually put at the end of the registers, along with information about their
gender and given names.*® This is not the only instance indicating that servants were record-
ed on the household registers. In one of the “funerary relocation documents” excavated from
Gaotai & 4 M18 Tomb (174 BCE) in Jiangsu Province, a female houscholder named Yan
#: (most likely the name of the tomb occupant) requested that her family, property and
privileges (social ranks and tax redemption) be transferred to the underground bureaucracy.*
In her statement, she made it clear that all three of her male and female servants were includ-
ed on the houschold register (m2ing shu ¢ #c). Scholars believe that these funerary adminis-
trative documents emulated bureaucratic documents in the real world, which once again
provides evidence that servants were listed on household registers. Here it should also be
noted that in the “funerary relocation documents” and in the Liye 8-1554 testament, male
and female slaves were referred to as both human and wx 4+ in different contexts, indicating
their nuanced status.®®

If the listing of servants on their masters” houschold registers reflects the economic and
administrative integration of servants into the family, the regarding of servants as being
bound by the norms of filial piety (xiz0 %) reveals another dimension of their relationship to
their masters. In the “Book of Submitted Doubtful Cases” (Zouyanshu % %) of the

Zhangjiashan tomb legal documents, there is the following record of an indictment:

F0 TG a2 B E(E)edpde o R o L p A Ypde o A F R
HEdpdes) s A G o RNAAE C ABEA TR RL o TR B s s e

40 It should be noted that there are different ideas about whether these should be seen as actual houschold

registries. Some scholars have suggested that they should be called “sample houschold registries” (buji yang
Jian = $&¥: ). See Sanft 2015,255-258.

41 Chen 2009,23-40.

42 HsingI-tien 7% % 2 has examined the Liye houschold registration documents excavated from Pit KII of
the ancient county Qianling. See Hsing 2013, 155-186.

43 Only the surname of the houschold head is recorded. We could assume that all the other family members,
including the servants, also might be identified using the houscholder’s family name. Most slaves had no
family names, which is a sign of their separation from their natal families.

44 Guo2019,141-273.

45 See respectively Guo 2019, 244-247; and Chen et al. 2012, 356-357.
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The Commandant of Hanzhong forwards the following doubtful case: “Chang,
holder of [the rank] Grandee of the Realm, caned the male slave Xiangru, who died
within the time limit of culpability of twenty days. Chang preemptively indicted
himself, stating, “Xiangru was formerly a commoner, who should have been manu-
manumitted and sent to work for the Ministry of Resources. I made a contract with
Xiangru and did not manumit him.” The case was misjudged, because Xiangru had
[previously] been inappropriately indicted by Chang for being unfilial. I am in doubt
as to what crime [Chang] is guilty of.” The report of the court stated, “[Chang] has
inappro 6riately indicted [Xiangrul; he should be judged [for caning Xiangru to
death].”

What is interesting in this case is that Chang acknowledged the beating, and attempted to
use an indictment of Xiangru for being “unfilial” in order to cover the fact that Xiangru
should have been manumitted or as a false pretext for continuing Xiangru’s servitude.
Chang’s self-indictment in which he confessed his wrongful enslavement of Xiangru, sheds
light on his previous indictment of Xiangru for being unfilial to him. This case shows that
the accusation of unfiliality could be made by a master against his servant. What invalidated
that indictment was the fact that Xiangru should have been manumitted in the first place,
which would have terminated their master-servant relationship. In any case, this case shows
that masters could denounce their servants for lacking “filial piety” with respect to them.”
The bond of filial piety between servants and masters also altered the relationship
between servants and their original families. It dissolved the family obligations they had to
their natal/original families. In the statutes that stipulated the punishment of children who
were denounced by their parents for lacking filial piety, a supplementary provision reads:

P REBE B RF G S ARME A AT E SR

46 Peng, Chen, and Kudo 2007, 345. Barbieri-Low and Yates 2015, 1228-1229. Lau and Staack punctuat-
ed and translated the last sentence as follows: © i » % % £ & 42 % % o “We tried [the matter] ina
criminal case/remand prison; it was not lawful/justified that [Xiangru] was under false pretences report-
ed for having committed impiety by Chang.” See Lau and Staack 2016, 281. Here I follow Han Houm-
ing’s #% & F" most recent punctuation, which separates /2% ¥ from the following & & 44 % %.
This way, both of the separated phrases serve as the commandant’s comments on the county’s judgment
of this legal case. See Han 2018, 202.

47 Jesse Watson noted that legal terms in early China such as ze7 B%, dao i , and xia0 % do not always refer
to discreet acts but instead to the legal techniques that should be brought to bear in a case. The perfor-
mance of x40 in the Han dynasties had a wider semantic field and could be applied to relations besides
that of parent and child. See . Watson 2019, 55-58. With this inspiring perspective, I do not use xiao for
its ethical connotations in this paper, but that servants were included among the family relations at all is a
meaningful point worth paying attention to.



22 ZHENG Yifan

Should the child be guilty of a crime and sentenced to be a wall builder, or grain
pounder convict, gatherer of fuel for the spirits or grain pounder convict on up, as
well as when he or she is another person’s private slave, and the father or mother de-

denounce the child for lack of filial piety, do not hear the case. 8

This legal provision constrained the indictment of filial piety. In cases where the child
became liable to perform penal labor service for the government or became someone else’s
servant, the filial obligation was transferred to the government or the child’s master. Similar
provisions required:

BB A e HE S Sk
If a [privately held] male servant was found guilty of a crime, do not confiscate his
wife or offspring who were male or female slaves [of someone else].*

This was the case because if the wife or offspring were someone else’s servants, they had al-
already been removed from their own natal relationship and integrated into their masters’
family. Their service and loyalty to their master took precedence over their responsibility to
their own families; the government, moreover, would take full consideration of the masters’
legitimate rights and interests in their servants.”

Other than being found “unfilial”, another kind of misconduct among family members
that is discussed in legal documents is being “obstreperous and arrogant” (20 harn %% 1%). In most
cascs, this phrase was used to describe the disobedient behavior of wives toward their husbands,
or servants toward their masters:

Lm AR () B2 0 2By g2 2 B o
If a wife acts domineeringly/insubordinately, and the husband strikes or canes her,
but it is not with the blade of a weapon, even though he may injure her, he is not

guilty of a crime.”

48 Peng, Chen and Kudd 2007, 34-35. The English translation is based on Barbieri-Low and Yates 2015,
602-603.

49 Peng, Chen, and Kud5 2007, 161.

50 For example, if someone’s slave committed a crime, the government would apply a punishment of mutila-
tion to them but would then return them to their master after the punishment. This is probably because
the government had to respect the master’s property rights and therefore would not make the slave a con-
vict laborer. One instance from Shusbudi 1990, 94, reads as follows: “Answers to Questions Concerning
Qin Statutes” (falii dawen 3 EER): A § P 3 A 22 Fa s § (§) B KEM= 0 Mg @
Wav (P)®B2 B8z 2% 1 o “A male servant A plotted with and sent a female servant B to
steal their master’s cattle and sold it. They took the money and fled the state. They were caught beyond
the pass. What punishments should be imposed on each of them? Answer: Tattoo their checks to mark
them as wall builders and then return them to their master.”
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Similarly, if
[JHEfa A2 > mHD o

[...] a servant is obstreperous toward their master, and the master requests that they
be killed, cast them away in the marketplace.

Here we see again that the government monopolized the power of imposing legal penalties
and the master needed to make a request in order to have a servant punished. The same
request procedure was in effect when parents wished to have their children punished.”!

The examples above show how the master-servant relationship effectively dissolved the
servants’ natal relationships and obligations. On the other hand, just as the Rome historian
Jonathan Edmondson noted, “Slaves also played a key part in defining how Roman fathers
related to their children, since children were often assimilated to slaves in the social dynamics
of the houschold. Children and slaves both fell under the legal power of the paterfamilias, a
term that was flexible enough to convey that the head of a household was at the same time
the biological father of his freeborn children and paternalistic master of his slave familia.”*

2.3  The Comparability of Servants’ Positions in Families to that of Children

With these observations, I will show that in terms of their legal treatment, servants occupied
astatus or position comparable to that of children in early Chinese houscholds. On this issue,
Robin Yates has done inspiring work and made compelling arguments.” First, both servants
and children were punished more severely if they committed crimes against the
masters/parents of the family. Despite the changes that occurred between the Qin and Han
dynasties, both the Qin and Han administrations separated “public indictment” from “non-
public indictment”. The latter privileged masters/parents:

CFERA L FRLA AL ST ()3 ALK A B
. 2 ¢ b 4 4 = e =
H3 ~g92 ’{eﬁ “Zkazd”s pRoom AR ’%'%‘ﬂt o 2 [—ﬁ]gtu 7o «ﬂ};
2 45 ok wr
() BE22 72§ K

For children denouncing their parents and male and female servants denouncing
their masters; [If it is a] “non-public indictment”, their cases are not to be accepted.

51 The “Submitted Doubtful Cases” shows that “being obstreperous” was a formal term of a type of mis-
conduct that deserved punishment less severe than that of being unfilial: 7 %2 = » § B A 55 & %; %
%> =2 o “[Actions] one degree below being unfilial warrant tattooing and being made a wall builder
or grain pounder. Next is being obstreperous, which deserves [a sentence of being made a wall builder or
grain pounder] but kept intact/unshaved.”

52 Edmondson 2011, 357.

53 See Yates 2013, 206-226.
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What is the meaning of “non-public indictment”? When a master kills, mutilates, or
shaves his children or servants arbitrarily, this is “non-public indictment”. [If the in-
indictment is initiated by the children or servants,] it will not be accepted. If they [i.c.,
the children or servants] still lodge an indictment, the denouncer will be punished. If
this punishment has already been carried out and another person in succession de-
denounces [the same person], this likewise does not warrant acceptance.>

The traditional reading of the first sentence interprets + % < #* and § % % 3 to be two
kinds of suits that were defined as 222 % 4. But later in this passage is a definition of -2 F
%, that comes right after the first sentence in the form of a question and answer. As a result, Yu
Zhenbo = #= & and Charles Sanft have convincingly argued that # #. (not to be heard) was
based on two preconditions: 1) the denouncer was a child or slave, and 2) the case is a “non-
public suit”. That is to say, only the sentence after the question is the definition of “non-public
indictment”; the beginning sentence just lays out the two preconditions for the non-public
indictment to apply.”® In other words, these statutes were not to prevent children or servants
from denouncing their parents or masters for any kind of unlawful conduct*® but specifically
for those cases in which parents/masters punished or even killed their children/servants. As a
result, this “unofficial indictment” clearly privileged the parents and masters.

This situation might have changed over the decades separating the texts from Shuihudi
and Zhangjiashan since we do not see terms such as “public indictment” or “non-public
indictment” in the Zhangjiashan statutes.”” Nevertheless, the state still treated accusations by

54  Shuibudi 1990, 118, slip 104-105. Hulsew¢ 1985, 148-149. This passage should be read together with
the preceding passage on slip 103, which gives a definition of the two indictments: “2 % 27 [ir ] & (+ )2
HNFLTT (P)B (2 PG CFT AL DENIERE KA EIE I T
3“2 %47 “What is ‘public indictment’? What is ‘non-public indictment’? To kill or wound with
murderous intent or to rob other people are cases of public indictment. When a child robs his parents, or
when the parents kill, mutilate or shave their children or their male or female servants without authoriza-
tion, these are not cases of public indictment.”

55 YuZhenbo (2005, 40) was among the earliest scholars to argue that if we follow the traditional reading, it
would not only contradict the preceding and following definition of “non-public indictment” but also
contradict our historical knowledge that Qin and Han law did permit children to denounce their parents
under certain circumstances. Charles Sanft translated this correctly as “If a son should bring suit against
his parents, or a slave bring suit against his master, and it is a non-public suit, it is not heard.” Sanft argued,
“This refers only to particular kinds of suits, namely those under private indictment.” See Sanft 2010
2011, 161.

56 We have scen in other statutes that family members were encouraged to report on each other with respect
to certain crimes such as treason so that they could be exempted from being imprisoned.

57 FR Ao mE R o kB L L AHELT o FRAALEET - “[With] a child denouncing
[their] father or mother, a consort denouncing her parents-in-law, or a male or female slave denouncing
[his/her] master or the master’s father, mother, wife, or children: do not listen to it, but rather cast the
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children and slaves against parents and masters separately from other accusations. Compared
to the Qin law, not only would the indictment not be heard, but the denouncer would get
more severe punishments. The range of individuals to whom this applied also expanded from
the master to the members of the master’s immediate family. Moreover, as Charles Sanft
argues, “the privilege of the superior extended the right of the houscholder to decide matters
within the family.”® From the Shuihudi to the Zhangjiashan statutes, we see a tightening of
restrictions on the inferiors’ right to sue their superiors.

There is another law in the “Answers to Questions Concerning Qin Statutes” (falii
dawen * £ ¢ ') of the Shuibudi statutes that specifically defines crimes between family
members, with male and female slaves included, which are called “household crimes” F 3t 5
Compared to “non-public indictment”, there is an additional condition for “houschold
crimes” which follow the death of the father. In cases in which a son killed, wounded or stole
his father’s slaves or cattle, “living together” (fongju F 2 ) is given as another precondition for
these to be treated as household crimes. In general, non-public indictment had a broader
scope of application than a charge of household crimes, but in both cases, slaves were in a
comparable situation and had similar status to that of children in the family and could be
regarded as family members or jiaren, at least in a legal sense.

Other than those relating to non-public indictment and household crimes, there are
several other laws that treat slaves and children as members of the same group. Take, for
instance, one more example from the “Statutes on Abscondence” (wang lii = ) of the Qin
legal texts collected by the Yuelu Academy:

GG CBE KBRS QAT EZ MM T KA 1K
24 B2 3= &ap :‘1—%‘ » AEAE P Do

When a child kills or injures, strikes or curses, or conspires to kill his or her father or
mother, as well as when the father or mother has denounced the child for lack of filial
piety; or when the male or female servant kills or injures, strikes or conspires to kill
their masters, the masters’ children or their parents, as well as when the master

denouncer away in the marketplace.” See Peng, Chen, and Kudo 2007, 146, slip 133. Barbieri-Low and
Yates, 548-549. Most of the statutes from the Zhangjiashan (dated 186 BCE) and the Shuihudi tomb
(dated 217 BCE) were probably composed at the end of the Warring States period though.

58 Sanft2010-2011, 165.

59 PRI FIE MG ARRI R FALL S PPFAR? KFRERELTR
A2 Fz e 4 pE e £3) 7B o “What is meant by ‘houschold crimes’? ‘Houschold
crimes’ are the fathers’ killing family members as well as servants and denouncing this when the father has
died; do not put it to trial. What is meant by ‘household crimes’> When father and son live together, and
the son kills or wounds the father’s servants or cattle, or he steals them; if someone else denounces them

when the father has already died, this is not to be heard. This is called ‘houschold crimes’.”
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requests [ the government] to have their servants killed; in every case, if the servant or
the child emerges voluntarily only after they have absconded and have been hunted, it

does not count as a voluntary surrender.®’

Again, in its treatment of the inferiors and superiors in a household, the law specified pun-
punishments of different severity for each group. Children or servants who murdered their
parents or masters would have their heads cut off and exposed in the marketplace, while
parents or masters who beat their children or servants to death received a punishment called
a “redeemable death penalty” (shu si B ), which was a monetary punishment that
amounted to about twenty-two ounces of metal.**

In addition to servants’ having the same position in a houschold as children with respect
to laws such as those considered above, they could also potentially become candidates for the
heir of a household should the head of the houschold die without other legitimate heirs. Of
course, this entailed careful and deliberate arrangements made according to detailed
procedures revealed in the Zhihou li % i (Statutes on Establishing Heirs) of the
Zhangjiashan collection of legal texts.> These statutes show that servants could not only be
manumitted; they were also eligible to inherit their master’s property if the master did not

60 Chen 2015, 43, slips 13—14. It is a pity that we do not have the archacological or contextual information
because these manuscripts were purchased from the antique market of Hong Kong and the provenance is
unclear. But as scholarly works of Ulrich Lau and Thies Staack among others have shown, based on mate-
rial features such as the verso lines and semantic as well as syntactic peculiarities, it is highly unlikely that
the Yuelu manuscripts are forged texts. See Lau and Staack 2015, 11-14.

61 Peng, Chen,and Kud6 2007, 106, slip 39, 119. Slip 119: ifi » » & = 7 ~ & - Since the weight unit here
is liang, it is more likely to be gold; when the unit is gian &, it is bronze. Barbieri-Low and Yates 2015,
511. Robin Yates has already noted that masters (zh# -1 ) in early China included the mother of the fami-
ly (See Yates 2001, 293.), which is different from the supreme paternal authority that existed in Roman
families, which has been called “the very basis of Roman social stability and political order.” Refer to Can-
tarella 2003, 282. However, both the carly Chinese and ancient Roman family structures were based on
patriarchal authority, placing children along with slaves/servants under the head of houschold, such that
the father could treat them in a similar way if he so wished. See Harris 1986, 81-96. For a general refer-
ence, please read Rawson 2011. Gardner and Weideman, 1991. Osgood, 2011, 69-83.

62 See Peng, Chen, and Kudé 2007, 239, slip 382-383. Barbieri-Low and Yates 2015, 860-861: 7= {4
FREE L RBILEZRA R AET 20 AR WA S B A E A L A

A~F A () FFLHE Y o “In the case of someone who died without an heir but has male and
female servants, manumit the servants and make them freedmen. Use the ‘Statutes on Freedmen’ to give
them their master’s agricultural fields, homestead [plots], and remaining wealth. When there are many
male and female servants, no more than one person may become a substitute houscholder; first opt for
the one who has worked [for the master] the longest or the one whom the husband, son, or master trust-
ed in employment.” Robin Yates has examined this text, and I find his analysis convincing and adequate.
See Yates 2013.
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have other heirs. Other parts of the “Statutes on Establishing Heirs” and “Statutes on Ab-
Abscondence” mention other cases in which a servant could get manumitted: if “a female
servant serving [at the bedside of] her master bore a child of his” (4 ffr 1 @ § +), ora
male or female servant “performed well” (wei shan 5 % ). Even manumission did not
dissolve the obligation of a servant to his or her former masters, however. To allow for this
private obligation to be fulfilled, the state was willing to exempt manumitted people from
government service obligations.

Scholars used to doubt the practical possibility of servants being manumitted and
even becoming the master’s heir, but the “Four Types of Documents for Trying Criminal
Cases” (weiyn deng zhuang sizhong % 5% % = #4) in volume 3 of the Qin legal texts col-
collected by the Yuelu Academy provide details about how servants worked the rules of
manumission to their best advantage. In case 1.7 (dated to 229 BCE), Shi &, a former
retainer of Pei if* of “grandee” (dafu = * ) rank, blackmailed Pei’s widowed wife Wan % for
hiding her property in order to evade taxes. Wan then preemptively indicted herself. From
her statement, we know that Wan was formerly Pei’s female servant and had given birth to
three of his children. Pei manumitted Wan and made her his principal wife, and within both
the family clan and the local community, Wan was recognized as the wife of the household.
In the end, they did not finish the official paperwork for registering the marriage. It is perhaps
surprising to see how much a master might do for his servants and dependents. Pei not only
found Shi — his retainer, a wife of commoner status, but also provided him with life necessi-
necessities including a house, horse, and rice fields.**

All these details demonstrate that the manumission of servants and the possibility for
them to become the head of the houschold were not just abstract legal notions. The Qin-
Han almanac texts (rishu P % or “day books”) reveal this to have been a source of the
masters’ anxiety. In addition to warning that servants bought on a certain day would be more
likely to flee, the possibility that servants might “replace the master and take over the
houschold” is another reason the texts give for avoiding certain days when buying a servant.

63 The “Statutes on Abscondence” reads: 444 & £ @ i ¢ Lf L b B WBARA TR
#% % (¥)> %2 4ok 4 o “In cases when a male or female servant has performed well [in serving the
master], and the master wishes to manumit him or her: permit it. The male servant is to be called a ‘pri-
vate dependent,’ and the female servant is to be made a freedman. In both cases, exempt them from gov-
ernment service obligations and the poll tax. Continue to employ them as when they were male and fe-
male servants.” For the English translation, I consulted Barbieri-Low and Yates’ translation of the Zhang-
jiashan manuscripts and made minor changes. See Barbieri-Low and Yates 2015, 583.

64 Anne Behnke Kinney (2021, 1-21) speculated that Pei looked upon Shi as his surrogate son at a time
when he did not have other children.
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For instance, the Kongjiapo 3* 7L almanac texts listed the days on which one should not
buy servants as follows:

TEANEEZ I RSFE R AT AR SERD G F

[On the days of] jiayin, guichou, renchen, xinyou, [and] xinmao, you should not buy
male or female servants, [because] they will replace the master and occupy the
house.®

Similarly, the Shuibudi almanac texts also list certain days that should be avoided when
hosting guests (k¢ %) or sojourners (jiren % * ), or when buying servants (chengie § %)
because they would “certainly take over the house” (bi dai jushi <& % £ % ). These
statements prompt us not just to rethink the servants’ or other dependents’ positions and
roles in the family, but also to rethink early Chinese household structure in general.

If we examine this question from a comparative perspective, the word jiaren in eatly
China has two close counterparts in other cultures: familia or domus in the Roman society,
and kenin 2 ° or even gokenin fF* in premodern Japanese history. Similar to jiaren,
the English word “family” has connotations that differ from those of the original Latin term

familia, which included servile dependents in a houschold, having become gradually more
focused on the “family members” who were blood relations. Substantial studies by historians
of ancient Rome have shown that one ordinary usage of the Latin word familia was to refer
to those in the power of a paterfamilias, whether kin or slaves.”” In some contexts, familia is
also used for “the group of slaves under a dominus, to the exclusion of the free members of the
household.”® The trajectory of change of the connotations from those of the Latin term
familia to those of the English term “family” makes the term an interesting counterpart for
the word jiaren in Chinese. The reasons for the philological change are rooted in the
historical social context.

65 Hubei sheng wenwu kaogu yanjiusuo i# #* % ¢ 4 ¥ + # % #7 and Suizhou shi kaogudui €' % % +
F§ 2006, 153.

66 Similar to the jiaren 7 in early medieval China, kenin 72 in Japanese history originally referred to a
group that was privately owned and had lowly status similar to that of retainers. The origin of the buke 7
‘fwarriors may be traced to the gokenin % . See Yasuda 1970, 81-110.

67 Treggiari, 2015. Another related term is domus, which in a broader sense meant “everyone living in the
house regardless of kinship, cognates and slaves.” In certain contexts, dous also referred to the physical
house, including the family and slaves in it, which makes it similar to the Chinese term sh7 % , which liter-
ally means room but could also include families living in the room, such as jiashi %% and shiren % * .
But the range of shiren as a legal term was narrower in ancient China and usually only included the
householder’s wife and non-adult children. For more details, see Suzuki 2008, 407-437.

68 Saller 1984, 336-355.
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However, it is not enough to point out such surface similarities; we should take a close
look at the underlying differences. For example, Tu Cheng-sheng 4 i* 2%, argued that the
similarity in status between slaves and children should actually be seen as a result of the
“commonerization” (pingmin hua < . i*, meaning to become like a commoner) of slaves,
rather than “slaveification” (ruli hua 4 #% 1t , lit. to become like a slave) of children.®’ Inter-
estingly, scholars of Roman history have argued that it is more probable that the sons were
increasingly treated like the slaves rather than the other way round.”

3 Understanding the Reading of Jiaren as “Commoners” (Shuren 7. %)
in the Early Exegeses

In the preceding section, we have seen that domestic servants had a quasi-familial status in
early imperial houscholds. This survey serves to contextualize the early exegetical view that
indicates jiaren were servants rather than just slaves. In this section, I am going to review and
contextualize the other common exegetical view, which reads jiaren as “commoners”.

I should make it clear in the beginning of this section that I am inclined to read jiaren in
the anecdote about Empress Dou as servants or menials, in other words as a pejorative word.
However, I am also interested in the fact that the reading of jiaren as commoners has the
highest number of instances in early Chinese texts and has been chosen by many modern
scholars.”" These scholars have argued for this interpretation mainly by identifying a person
called a jiaren and then finding out that he or she was a commoner. In other words, this
interpretation is based on the actual status of these persons, rather than the meaning of the
term jiaren. The term itself therefore still requires explanation. Therefore, I will first proceed
to contextualize this hermeneutic choice of reading jiaren as shuren or commoners. After that
I'will get back to the original example.

Before I explain why jiaren could be interpreted as shuren, it is important to note that
shuren in the Qin and early Western Han period was often used as a legal term with a very
specific meaning,’* In the statutes cited in previous sections, we have seen that 2 manumitted
slave was called a shuren (an ad hoc translation would be “freedman”). Different from the
more general term shumin & % (usually translated as “commoners”), shuren in the Qin and

69 Hsing and Liu 2013, 12. This argument was based on the efforts of Qin and Han administrations to
maximize independent manpower and preserve as many houscholds as possible.

70 Read Harris 1963, 159-160.

71 For example, Yang Shuda (1984, 697), Lao Gan (2006, 222), and Qian Zhongshu (2001, 684), to name
justa few.

72 Im 2009, 274-314. Wang 2018, 19-36. In his most recent research, Takatori Yaji P (2022, 1-
28) argues that shuren should not be understood as a specific legal term.
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early Western Han connoted a specific social identity. As a step on the social ladder, shuren
was between the groups that had one of the “twenty orders of honor” and those who were of
servile status or subjected to punitive servitude, such as domestic servants and convict labor-
laborers. A person could become a shuren through 1) redemption of their status as a convict
laborer or servant in exchange for rank, or for money and grain; 2) redemption of their status
as a convict laborer or servant by amnesty issued by the government; 3) emancipation from
masters; and 4) demotion or deprivation of social rank. The status of shuren was usually
transitional and temporary. The “Statutes on Houscholds” (Hu lii = %) show that shuren
were entitled to receive one ging *E of land for fields and one plot per homestead, the same
amount as other “zero-rank” " groups such as the Soldier of the Realm (gongshi = L) and
Member of Rank and File (shivu 2 1L).

However, it should be noted that in Nakai Sekitoku’s and other modern scholars’
commentaries to the Shiji anecdote, the word shuren is used in its more general meaning of
“commoners”. Therefore, in this section and elsewhere in this paper, I analyze the use of the
term shuren in the exegeses based on its traditional meaning of “commoners”.

Below I have sclected a few instances of “jia ren” from the Shiji and Hanshu that are
usually interpreted as “commoners” and put them in a table:

Table 3 Instance of jiaren being interpreted as “commoners”.

L &ng o &t 23y o gngu] 24 8 (%)% 5 A “WeiBao was a prince of the
Wi State, and his brother was Wei Jiu [...]. When Qin conquered Wi, Jiu was degraded to be a jz'aren.”74
Hanshu: 8% > st 234 L] o 3848 > 5 B 4 o “WeiBao was a prince of the Wei State [...].
When Qin conquered Wei, (Jiu) became a commoner”.

2. B3 EARL RA P E 21(8)F 2% o “When Peng Yue, King of Liang was a fiarern, he used to hang out
with Luan Bu.””¢ Exegesis by Sima Zhen: ¢ 2 32+ » & F %~ o “It meansa person who stays at
home, because he has no official position.” Exegesis by Yan Shigu: 34 » 5 % S = 2 4 # o “Siarenislike
to saying member of a registered household.”

3./ (fI=8)¥ 3 <~ B > 7 % fA 4 & 7% o “Liu Bangusually had great plansand did not serve in the

productive enterprises like other jiarezn do.”””

73 This idea is well developed by Takatori 2008, 22-42.
74 Shifi90.2589

75 Hanshu 33.1845.

76 S/Jiji 100.2733, Hanshu 37.1980

77 Shiji 8342
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4 4153 A3 o 4za ¢ FE - “Those soldiers are all sons of jiaren, rising up from the fields to join the
army.”’® Exegesis by Yan Shigu: 2} 2 4 2. %5+ « “Thatis to say a son of a commoners’ family.”

5. | A @& * 41 47 o “Even thejia ren do not wish to see the sacrifices in their ancestral temple cease.”””

Exegesis by Yan Shigu: %2 » 3} & 4 2 %<& ° “jia ren means families of the commoners.”

6. 8tgr 5 fA > 2 ¥ {7 o “Even if Iwish to be ajia ren, [it] is not possible.”* Exegesis by Yan Shigu:

R % R 7 A o “iaren means commoners.”

7. 2 EPE P RGEEL G 7L o “During Wang Mang’s reign, all the kings of the Liu family were abolished
and became commoners.”®!

8 T2XTXTHLAFRS ST RIRZIF 0 BRX ZRFE o “Tesays thatamonarch sees
people all under heaven as his servants, and therefore he does not have a private family. Now your majesty
abandons the extreme nobility of ten thousand carriages and takes pleasure in the lowly things that only
commoners would do.”®? Exegesis by Yan Shigu: i} # % @ % 444 p44 o “Itspeaks of amassingland,
slaves and fortunes”

Of the instances listed above, the first one is most clear because fiaren in the Shiji passage is
substituted with shuren in the same place in the Hanshu. The explanations by Sima Zhen #
5 (679-732 CE) and Yan Shigu in the second instance are also interesting because Sima
stresses that jiaren meant a person who stayed at home and held no official position” (3} £
T2 4 0 & F Bi» ) while Yan reveals that the term referred to a member of a registered
household. Hamaguchi Shigekuni ;% v & [£] argued that the reason why commoners could
be called jiaren was that commoners were the jiaren (be it family members or servants) of the
emperor since “the world under heaven is symbolically one family” (tianxia yijia = ™ -
#Q.% Therefore, Luan Bu was called a jiaren since he held no official post and was staying at
home. In other words, jia constituted a realm apart from that of public service. By taking an
office, men left their families (chujia 2! 7).

Ogata Isamu % 2} § expanded the definition of the “public realm” from people holding
official posts to soldiers, convicts and slaves, all of whom could be seen as serving the public or
serving in an official capacity. These groups of people had to leave, or be deprived of; their natal
families so that they could serve the state or join the family of their masters. Ogata’s idea was
recently reflected by Mark Lewis, who summarized it as “the carly imperial state was based on
two distinct orders or domains —  the relations of a ruler to his officials, and those of family
members to one another.” Ogata also argued that officials were not supposed to use their

78 Shiji 1022759, Hanshu 502314,
79 Hanshu25.1258.

80 Hanshu 97.3959.

81 Hanshu 63.2759.

82 Hanshu27.1368.

83 Hamaguchi 1959, 57-74.

84 Lewis 2020, 152—-153.
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surnames in a public realm, say, when communicating with the emperor — because that was a
symbol of their family lineage. Instead, they used “your servant” (chen 9 ),*> which was exactly
the word that was used to refer to a domestic servant in the Qin, as we can see in the formula
used in houschold registers: “9 + personal name”.

The structural contrast between public and familial realms that underlies the legal
reasoning presented in the Qin and Han texts also informs the conventions listed below:

1 Liji # 3% (Records of Rites), chapter “Liyun” 4#3# (The Conveyance of Rites): 43t 2w & 5 i3t
# o “Those who serve the public are called chen or officials; those who serve in a houschold are called
servants (pu )78

2 Mengsi &, chapter “Wan Zhang” B F% 7: &We 3 229 > &%w FH2§ - FHRA o

“Those in the capital are chen of the marketplace; those in the field are cher of the wilderness. Both of
them are called commoners.”’

3 Yantie lun T 48%; (Discourses on Salt and Iron), chapter “San buzu lun” 57 %% (Discourse on
Insufficiency): =+ 12T L RO § & EnEpEE ‘2%‘1 v w 4 2.3 &% . o “The Son of
Heaven takes the whole world as his home, and the male and female subjects serve in their official posts
during designated times. This is the shared meaning in both ancient and modern times.”®

4  Hanshui% %, “Wang Gong liang Gong Bao zhuan” 1 § 7 2 # @ (Collective Biographies of Wang,
Gong, the two Gongs and Bao): & % 12 2 T % % i# % B4 ¥ ? “The King takes the whole world as
his home; why bother with county o('flgicc:s?”89

S Hanshu, “Zhu, Yan, Wugiu, Zhufu, Xu, Yan, Zhong, Wang and Jia zhuan” % fc® £ 4 < % %8 2 §
i@ (Collective Biographies of Wang, Gong, the two Gongs and Bao): # ™ riw i 3 8 » 4 ' 5 Fo ~
L@ g is o 222 FY 59 % o “Your Majesty takes the four seas as the border of your
territory and the “nine provinces” as your home. The cight marshes are your garden, and the rivers of
Jiang and Han are your ponds. All living human beings are your male and female servants.”

6 Liye 2 2% manuscript No. 8461, “Geng ming fang” { %= (Board of Nomenclature Change), Line
eight: 2 % » §4F o “The royal house is to be called ‘county office”; Line nine: 2 % » £ F - “A ducal

house is to be called ‘county office’.™"

All the instances above reflect a shared need to distinguish between two categories while at the
same time stressing their unity on an underlying level. We can see this distinction more clearly if
we arrange the instances according to the two categories as presented in the table below:

85 Ogara 1979.

86 Ruan 1965,421-422.
87 Ruan 1965, 190-192.
88 Wang 1992, 355.

89  Hanshu72.3084.

90 Hanshu 64.2784.

91 You2011,87-104.
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Table 4 Distinctions between Words Representing Public vs. Private Realms

Public/universal realm Private/partial realm

gong > (public) jia %(home, household)

chen 9 (official) pu t (servant)

subjects in the capital (guo &) subjects in the wilderness (ye?7)

folks (shengmin %) subjects (chengied %)

xianguan 5 F wangshi 2 % (royal house)/gongshi 2> % (ducal house)”
(county office, i.e. government)

The Liye No. 8-461 “Board of Changes in Nomenclature” (gengming fang { ¢ =) lists over
fifty changes of terms implemented by the Qin government. Among these changes, Chen
Wei Mt & has shown that only after the year 216 BC did the more common words 7 4 for
male servant and 4i % for female servant begin to replace the original chen 9 (same as the
character for officials) and gie % (same as the character for concubines) respectively.”” Tren-
ton Wilson convincingly argues that the changing of words for male and female servants
should be seen as an attempt to “resolve confusions”, so that people would not get confused
about these words referring to people of different status.”* Following their previous work, I
argue that the changing of words for servants should be examined together with other
changes in nomenclature, especially that of the word for government from “royal/ducal
house” to “county office”. Historically speaking, jiz used to refer to the appanage of a vassal
lord or high official, as stated in the Zuo Tradition:

TFERHFF 2 RO
The Son of Heaven establishes his domain/state, the vassal lords establish their
principalities.”®

Patricia Ebrey explains iz in this sense as referring to a ministate, a unit of political and
economic means that the officers and gentlemen used to maintain their ancestral sacrifices.”®
The changing of the word for government from “royal/ducal house” to “county office” could
be seen as a linguistic reflection of the expansion of Qin governance from covering the
territory of a vassal state (partial/private) to covering the realm under heaven
(universal/public). Similarly, although cher and 7u were both words for male servants, they
represent two different political and social orders/realms. The changing of the word for male

92 Thinking about the relation between the use of “gongshi” here and that in the phrase “public indictment”
(gongshi gao), which appeared in preceding sections, may prove insightful.

93 Chen W.2017,217-226.

94 Wilson 2021, 66-67.

95 Ruan 1965,218-222.

96 Ebrey 1984,222.
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servants from chen to nu excluded the use of cher for referring to privately owned servants so
that the sole meaning of chen became “official”.

With the collapse of the “patriarchal lineage” (zomg fa # i% ) system, people who used to
be subjects (chen or gie § %) of their lords became subjects (shumin 72 2.) of the emperor
himself in the new order of the world — All under Heaven (tianxia = ). This new order
was made possible for the first time with the creation of the system of “equal commoners in
the registered houscholds” (bianhu qimin % = 7 ). Here, the word “equal” referred to a
political and legal fiction wherein all commoners were considered “equal” in their shared
subjection (chen g ) to imperial power, even though they were clearly unequal in terms of
status. Occupying a transitional moment in Chinese history, the state of Qin created (or
altered the use of) a st of terms that were purely “public” and established a political order
that was radically different from that of pre-Qin societics.

The breakdown of the “royal house” and “ducal house” made people who used to be
sheltered by their dependence on noble houses as dependent members (i.c., jiaren) finally
“registered and equalized commoners” (gimzin 72 %) of the new world, whereby they became
subjects (chen or gie) of a sole master and pater — the emperor. In the same way, a commoner
(shuren) could also be called a jiaren, since there was only one jia left — the world under
heaven, with the emperor as its householder. That is the reason why I argue that shuren was
interchangeable with jiaren, because they referred to the same group of people (the emperor’s
subjects and also his servants) but from different perspectives. This interpretation united the
two readings of jiaren, as servants and as commoners. The merging of the two readings
demonstrates the process of the formation of the earliest states in China and the birth of a
new political order.

4 Who Were the “Wall Builders” (chengdan 5 2. ) ?

After reviewing and contextualizing the two interpretations of jiaren — servants and
commoners, let us now turn to the term chengdan used in the anecdote on Empress Dou as a
way of trading insults. The enormous amount of information concerning convict laborers in
the legal and administrative manuscripts provides a new perspective on the Empress
Dowager’s use of this word. The compound word sikong chengdan & % 33 £ consists of two
patts: sikong referred to an institution as well as the official who was in charge of that
institution. This official was one of the prominent officials in the central government during
the Zhou Dynasty, one of the “Six Ministers” (/in qing = ¥7).”” By the Qin and early West-

97 The term sikong is often mentioned in parallel with other major ministers such assit # . sima 7 5, and
stkow 7 5 in the Classic of Documents. See Ruan Yuan, Shangshu zhushu, “Hong fan” i # 171-1: [.]=
v @z T w @@ Av @& o “..] the fourth, Minister of Works; the fifth, Minister of Instruction;
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ern Han period, sikong as an institution was widely established at different levels of the gov-
ernment from the commanderies to the counties and districts.”® Usually translated as the
Director of Public Works, the sikong was responsible for managing public construction and
maintenance work, and the manufacturing of handicrafts. Because the Qin and Western
Han states depended heavily on convict laborers for various public works, one of the primary
responsibilities of sikong was managing convicts, and wall builder, or chengdan, was one of the
major types of convict laborer at that time.”” In order to distribute human labor within the
state economy in the most efficient way, the state developed highly innovative and
sophisticated management techniques and specialized agencies that applied standardized
bureaucratic procedures to manage these convict laborers.'*

Recent research demonstrates that two agencies — the Office of Granaries (cang £ ) and
the Office of the Controller of Works (sikong 7 % ) — were responsible for the management
of two major sources of unfree laborers: bondservants % § %, and “wall builders and grain
pounder convicts” (chengdan chong 35 = %) respectively. Some of these convict laborers
tended to be recipients of punitive mutilation, such as tattooing (ging %) or severing off the
nose (yi §!) or feet/toes (zhan zhi $it). Officials kept records of the tasks performed by
convicts each day. The registers they used included detailed information about their places of
origin, their daily/monthly workloads, birth and mortality rates, consumption of food and
usage of clothing. These accounts, which were typically titled “work registers of convict
laborers” (zuotu bu 1% # & ), were submitted by county offices that used convict laborers. A
large number of such documents were found in the Qianling County Archive, which allows
us a more detailed look at the regulations on administering the convicts.'"*

Based on these documents, the “sikong chengdan shu” that Empress Dowager Dou spoke of
in her retort to Yuan Gu may have referred to such accounts of convict labor. The application
of this label to the Ru books may have simply been intended to insult Yuan Gu, because con-
victs and servants were both at the bottom of the social hierarchy at this time, and they were

the sixth, Minister of Justice.” Regarding “Li zheng” * & 263-1, Kong Yingda notes: # #_> 25 » # %
¥ » B2 =¥ o “Minister of Instruction, Minister of Military and the Minister of Works are raised as
the three major ministers because [...]." Hamshn 19.722: * ¥ 5% s # F PR FF 70 LF a5 >
AFFA 4 F a0 EE 29 o “Theoffice of heaven is zhongzas, the office of earth is sizu, the office of
spring is zongbo, the office of summer is si772a, the office of autumn is szkou, the office of winter is sikong. The
heads of these offices are the six ministers.”
98 Song2011.4, 15-34.
99 For a comprehensive study on this topic, see Kao 2017.
100 For the most recent research on the state economy and resource exploitation in the Qin and early West-
ern Han, see Korolkov 2021.
101 Ma2021,351-391.
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commonly paired with each other in writing,'** Given the “punitive genesis of slavery in China”
and its traditional “association with criminality in China”,'” it would be a perfect match for
these two most underprivileged groups to be compared and paralleled in the Qin and Han
context. Considering Empress Dowager Dou’s humble origin'® and her early life as a palace
maid, the use of the word jizren would not only have been interpreted as a depreciation of her
favored book but also inevitably constituted an allusion to the empress origin and early status.
Especially considering the fact that at this point the Ru scholars were criticizing the empress
dowager as a woman for monopolizing power, the use of jizren connotes that palace women are
supposed to be self-constrained in private life and should not hold real political responsibility.
Therefore, it is understandable that she was irritated by this status-based accusation.

The remaining question is, what was the connection between these accounts of convicts
and Yuan Gu himself or his preferred text (presumably the Odes)? In this regard, the
traditional interpretation pointing out that possession of the classics would have been a crime
that carried a sentence under the “Book Burning Decree” (xieshu ling 4% % 4 ) still holds
water. For example, Mark Csikszentmihalyi explains that the punishment of chengdan was a
penalty associated with the literary inquisition of the First Emperor of Qin and was applied
to those who did not burn banned books after a certain period.'”®

By mentioning the Classic of Odes of which Yuan Gu was a master, the Empress Dowager
made a smart retort connecting him to the convict wall builders, despite the fact that the
Decree of Burning Books had been abrogated by Emperor Hui 2. It may have been a more
destructive counterattack according to Trenton Wilson’s recent reading, which suggests that
mentioning sikong was an allusion to Kongzi (Confucius), because he had served in this
position in the State of Lu. There are at least two carly historical texts that mention this; one

is the Shiji, and the other is Kongzi jiayu 3¢ + 33%, which reads:

102 “Wall builders” received the most severe punishment of all the convict laborers and had restrictions on
their places of residence, personal freedom, the impoundment of their families, etc. They also had various
personal marks of identification, from being forced to wear red clothing, being tattooed on their check
bones, having their beards or hair shaved off; to even having their feet severed, depending on the punish-
ments to which they were sentenced.

103 Wyatt 2022, 5.

104 When Empress Dowager Dou became the empress, her brother Dou Guangguo § 4 # (2-151 BCE)
was still an indentured servant laborer working in the mountains for hlS master. See $hiji 49.1973-1974.

105 Csd{szentmlhalyl 1994, 20, note 45. Shl)l 6255: A FHCHAGE~F T REF 0 & r—E ~ R
2 eeeee £7=-Lp 2% i o “Anyone under heaven who has ventured to keep the Classic of
Odes, the Docummt Classic, or writings of the hundred masters, should be brought to the governors and
commandants to have the books burnt together...thirty days after the ordinance has been issued, anyone
who has not burnt his books will be tattooed and sentenced to become a convict laborer of the type

chengdan.”
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NHCEFTONLTE NI 2B At @A 2w o
In the next year (501 BCE), Lord Ding appointed [Kongzi] as the sikong of Lu.
[Kongzi] differentiated the properties of the five types of soil, whereupon all living

things on carth attained suitable environments for them to grow.

Note that here in the Zhou Dynasty, sikong was a much higher-ranking and esteemed
position than its later incarnation as the county-level bailiff of convict laborers. The Classic of
Documents depicts the sikong as a major minister in the Zhou tradition:
FrEzmt o e R gl
The sikong is in charge of the land within the state. [His duty is to] provide dwellings
for people of the four [occupations] and determine the proper seasons for the pro-
production of the land.""”

Although there is some continuity between the duty of Minister of Public Works as in the
Zhou Dynasty and that of county-level bailiff of laborers, or prison sikong (yu sikong 3 7 %),
as in Qin and Western Han, the change in the semantic content of the title sikong already
caused confusion among Eastern Han scholars. As Ying Shao & #* (153-196) noted in the
Han Guanyi % F &,
BfenEd o B AT o B4 AR TF o RFN URET RO T 0 Rt
“X7H LA FZ o e[ A [ 2% o
In the first year of Suibe (8 BCE), the title of Imperial Counselor was abolished.
Following the Zhou institution, the title of Sikong was first established. Proposers
suggested adding “great” to the title making it “Great Sikong” because there were
“prison sikong” in the offices of the counties and marches. This is also for the purpose

of distinguishing the great and the licele.!%®

The Eastern Han court only borrowed the Zhou title of sikong to replace the Western Han
title yushi dafis, but the official’s duty remained unchanged, so the title should still be
translated as Imperial Counselor. In any case, the existence of sikong at different levels of the
government and in different offices was so confusing to the Qin and Han people that they
had to work out a way to distinguish these different titles. The Empress Dowager might have

106 Yang and Song 2013, 2-3. Shiji 47.1909 also records: [+ ] ¥ 2 F< ¢ » #BEI;E L gL A 3§
& o d 25 7% o “[When Kongzi] was working as keeper of the granaries for the Ji Clan, he handled
the measurement fairly; when he was keeper of the livestock, the animals flourished, and so he was made
Minister of Works [of the State of Lu].”

107 Houban shu 22.774: @ % » k2 2. F 4 “Sikong is the office that deals with water and carth [related
construction).” Hanshu 19.730: # % -k % % 4 o “The sikong is in charge of the irrigation works and
convicts.

108 Houhan shu, “Baiguan zhi” 7 ¥ % (Monograph of the Hundred Offices) 1.3562, note 3.



38 ZHENG Yifan

used this “status confusion”” in her exchange in the anecdote as a pun to allude to Kongzi.
She may have juxtaposed these two different positions with the same title intentionally so
that sikong could connect Kongzi to one of the types of the convicts, chengdan,''® which
furthermore constitutes a pejorative word drawing a comparison with the servant status. If
this interpretation is valid, it creates a double parallelism — between servants and convicts,
Laozi and Kongzi.

5 Preliminary Conclusion

The broad semantic range of “jiz” and its changes over time led to divergences among
commentators, and fruitful conversations about the term and its implications have ensued. A
comprehensive examination of the interpretations of the terms jiaren and sikong chengdan in
exegeses shows that many commentators became preoccupied with framing these terms
within the debates between Daoist and Ruist inspired approaches to politics in carly Western
Han. Although it is true that there was a “scholarly contention” underlying the conflict
between Empress Dowager Dou and Yuan Gu, the words they used to disparage each other
might simply have been terms of abuse. In other words, they may have just been trading
insults using derogatory languages.

The use of the term jiaren to refer to a domestic servant is rooted in the social and
economic context of the carly Chinese family and its historical relationship with the state.
Recently excavated legal and administrative manuscripts have shown that domestic servants
were seen as quasi-family members in Qin and early Han houscholds. They were listed in
houschold registers, bound to their masters by family obligations, often had a status
comparable to that of children in the houschold, and were eligible to inherit their masters’
property under certain circumstances. New materials also show chengdan, or wall builder,
was a type of convict laborer, and that this counted as one of the most severe punishments.
Those who endured it occupied the bottom rung of the social ladder. In the anecdote on the
Empress Dowager, servants and wall builders create the perfect association for an exchange of
insults based on status. Each of the two words alludes to her early life as a palace maid, and
Kongzi’s having served in the position of sikong (or “supervisor of convicts”, if only
intentionally misinterpreted would only have intensified the impact of the Empress
Dowager’s retort.

109 See Wilson 2021, 81-82. The strength of this smart reading is that it explains how Yuan Gu as a Ru
scholar could be connected to sikong chengdan by reading sikong as a pun that draws a connection be-
tween him and Kongzi, another Ru scholar.

110 One could even imagine that the compound word sikong chengdan points to Kongzi and his disci-
ples/followers (a group to which Yuan Gu could be identified as belonging), since the construction work

of chengdan was supervised by the sikong.
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My investigation of the reading of jiaren as servants is not only based on substantial
evidence from newly discovered manuscripts but also incorporates modern definitions of
slavery and the methodology involved in research on the subject. I advocate that scholars
should be more careful when using the term “slavery” in the Chinese context so that we do
not brush over the nuanced connotations that term has in history. Legal and administrative
evidence show that state intervention into the master-servant relationship was so ingrained
that masters never had absolute domination of their servants. As a result, there was not a
clear-cut or caste distinction between any two groups of people. Instead, ancient China had
several different forms of bond servitude that fall on a spectrum. It is this specific
sociohistorical context that allowed the term jiaren to be used to express the different
meanings of “servants” and “commoners” in different texts.

To shed light on the second reading of jiaren, as commoners, I introduced ideas
presented in primary sources and modern scholarly works concerning the state-family
relationship. Ogata’s and Hamaguchi’s work has shown that jiaren and commoners were
interchangeable because they referred to the same group of people based on different
conceptions of the state-family relation. As a creation of the Qin and Han bureaucratic
administrations, the “equal commoners in the registered households” were those who had
formerly been dependent members (i.c., jiaren) living in the fiefs of the high nobility and
their vassals and were transformed into the emperor’s “equalized” subjects. The two terms
Jiaren and shuren were interchangeable because the former signified that one was outside
public service and inside the private realm while the latter indicated a status of direct
subjection to the Qin/Han government, in contrast to a relationship of dependency on a
lord as in the pre-Qin period.

The changes in the term jiaren’s connotations over time are in line with the historical
development of family structures. As the Qing scholar Zhao Yi 4} ¥ (1727-1814) noted,

FERE R AR A E Y -
The tradition of kin living together for cumulative generations started in the late
Fastern Han.!!!

The meaning of jiaren connoting biological kinship also starts to become dominant in the
transmitted literature during the Eastern Han. At the same time, shuren as a specific level of
social status disappeared, and it gradually became a general word for “commoners”. As a social
group, it stood in opposition to that of the shi 4., a new group that emerged during the
period of disunion, after which time the gap between servants and other members of the
family had widened. As a result, the society was separated into two groups — the base (jian )

111 Zhao 1957, 853-855.
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and the good (fiang %) — whose distinction was increasingly solidified as compared to the
Qin-Han period."** It would be impossible to imagine a quasi-familial status for servants in
this new era. The changes in meaning of the terms jiaren and shuren reflect the development
of family structures from the Qin and Han to the carly medieval period.
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